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HOW TO REVIEW A 
DUI CASE: LOOKING 
FOR PITFALLS AND 
KEEPING AN EYE 
TOWARDS TRIAL 

A STEP-BY-STEP 
ANALYSIS FOR DUI 
CASES 

NameCase No 
DOBDefense Atty 

Witnesses: 

Reporting Party: 
Stop Officer: 
Assisting Officers: 
Phlebotomist: 
Forensic Scientist: 
QAS Qui): 
Victim: 
Other Witnesses: 

Charges: 

Date: Time: Location: 

Reasons for Stop: 

Stop/Contact 

• 

SIM 
· Prequal Questions 
• 
• OLS 
· licla 

o Certified? 
· Others: 

REVIEW FORM 

TRIAL CHECKLIST 
Task Due Date Date 

Completed 

Serve Subpoenas Immediately after 
setting trial date 

Disclosure 
File Rule 15.1(b) at first PTC 
Request in writing Defense R15 notice 
9-1-1 call(s) 
Body camera videos 
Photos, maps, and diagrams 
Alcohol Influence Report 

· SFST sheet 
· Miranda, Duplicate Breath Test 
Advisory 
· DUI Interview and answers 

Admin Per Se/Implied Consent Affidavit 
Intox Operator card (valid on I,2017) 
Intox Operational Checklist 
Intox Printout(s) 
Order certified copy of 90day and 30day 
periodic maintenance records for Intoxilyzer 
Disclose certified maintenance records 
for Intoxilyzer 
Warrant (affidavit and return) 
Phlebotomist/blood draw report 
Lab Report 
Criminalist's written notes and CV One week prior to 

defense interview 
Disclose "substitute" or rebuttal expert 
Final disclosure deadline 7 days prior to 

trial 

Interviews Complete no later than 30 days 
before trial 

Conduct Interviews: 
Stop Officer 

Forensic Scientist 
Witness 

Schedule Interviews of Defense witnesses: 

Motions/Notices All due no later than 20 days 
before trial 

Notice of Prior DUI conviction(s) 
Motion to Amend (fix typos) 
Check Brady List and notify Defense 
Counsel 
Motions in Limine 
Two weeks before trial: 
Redacted Body Camera Videos 

(provide to defense counsel to work out 
additional redactions) 

One week before trial: 
Trial prep meetings: 
Stop Officer 

Forensic Scientist 
Witness 

Jury Instructions 
Verdict Forms 
Voir Dire questions 
Power Point(s) 
Write Opening 
Outline Direct Examinations 
Prepare Trial Exhibits 
Run through technology in court room 
Mark trial exhibits Day before trial 
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WHERE TO BEGIN..... 
THE CITATION 

NAME DATE OF BIRTH DATE OF TIME OF 
OFFENSE OFFENSE 

DEFENDANT’S NAME 

Check for accuracy 
· Citation, reports and your case management system. 

Run Criminal History 
· Public Access, NCIC and MVR. 
· Look for prior DUIs and DOSL convictions. 

· Order certified prior DUI convictions. 
· Add reminder to file Motion to Allege Prior DUI. 

**PRACTICE TIP: Verify the certified conviction packet is complete** 

DATE AND TIME OF OFFENSE 

· Checking for discrepancies 
between reports, citation and 

your case management 
system. 

·Verifying results collected 
within 2 hours. 

4
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T I M E  O F  O F F E N S E  

tic a 
PM SPEED 

S.. AA;14un gs4-

Speep VsurenraetSpevice
Jet cost

Insert Na of Town or
County k 40.

State 

C 

0 
CC 

The defendant committed the following:
Violation Domestic Violence❑
IRS1/140) Aped na °tette,-
Disp. Codes Date of Disposition Sanction

idamin wice las yr lioNsilic:Ajence 0 

Date of Disposition Sanction 

lia?t3ii

Disp. Codes 

P5e3
t Number 

10) 
CC 

P t C r e 4 . )  * P .  a i l  

q Municipal 

10 Civil • Men 
- 1211P 
Municipal 

q Civil Traffic 0 

Synops is : 

On 04/12/2018 at approximately 1202 hours Jake was arrested a t  605 Route 66 Flagstaff,  AZ during a traffic  stop for a  DUI.  

Na r ra r at i  ye :  

O n  0 4 / 1 2 1 2 0 1 8  a t  a p p r o x i m a t e l y  1 2 0 2  h o u r s ,  I  w a s  w o r k i n g  a s  " A d a m  4 1 "  a n d  d r i v i n g  p a t r o l  v e h i c l e  # 2 2 3 8 .  I  w a s  in  f u l l  u n i f o r m  

a n d  w e a r i n g  m y  A X O N  b o d y  c a m e r a .  F o r  f u r t h e r  d e t a i l  r e f e r  t o  A X O N  v i d e o  f o o t a ge .  

I  w a s  t r a v e l i n g  w e s t  b o u n d  o n  B u t l e r  A v e n u e  t o w a r d s  M i l t o n  R d .  I  c a m e  t o  a  s t o p  a t  a  r e d  l i gh t  i n  t h e  n u m b e r  2  le f t  t u r n  la n e  

b e h i n d  a  r e d  D o d g e  p i c k  u  l i c e n s e  l a t e  n u m b e r  B B Z 1 7 4 2 .  T h e  D o d  e  t  i c k  u s  t u r n e d  l e f t  o n  = r e e n  h t  o n t o  M i l t o n  R o a d  a i r  

s o u t h b o u n d .  I  o b s e  

n u m b e r  2  l a n e  ( o r i  A t  a p p r o x im a t e ly  0 0 0 8  h o u r s ,  I  r e s p o n d e d  t o  a  r e q u e s t  f o r  a n  a d d i t io n a l  o f t ic c r  a t  6 0 5  W  

R o u t e  6 6 .  Up o n  a r r iva l ,  I  f o u n d  O f f ic e r  P e r e z  c o n d u c t in g  f i e ld  s o b r ie t y  t e s t s  o n  a  m a le  s u b je c t ,  id e n t i f ie d  t o  

m e  a s  J a k e  P le a s e  s e e  O f f ic e r  P e r e i s  n a r r a t ive  f o r  

fur ther, 

PRACTICE TIPS 

Make note of any 
discrepancies on review 
sheet/report. 

Make sure to have 
officer explain during 
defense interview. 

When in doubt about timeline, order 
Background Event Chronology 

Draft Motion to 
Amend ASAP 

Rule 13.5 
State v. Bruce, 125 Ariz. 
421 (1980) 
Rule 13.5(B)....but be aware 
of State v. Freeny, 223 Ariz. 
110, 115 fn. 3 (2009) 
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LOCATION 

· Google Maps if unfamiliar with 
the location or if map will help 
jury understand the case. 

· Save the map to your file—will 
likely need for trial. 

· Print to PDF. 

· Include on R15 notice. 

· Retired? Move? Brady list?
· Can you proceed without the

witness?

· Timing of disclosure.

Availability of Witnesses 

Update as you review case 

WITNES
S 
LIST 

Name: John Doe Case No: CM20201-0123 

DOB: 09-15-1999 Defense Atty: Jane Smith Witnesses: 

Reporting Party: Betty Joe 
Stop Officer: Officer West 
Assisting Officers: Corporal North (Brady list) 
Phlebotomist: none 
Forensic Scientist: none 
QAS (Intox): Bob Jones (no longer with FPD)  
Victim: none 
Other Witnesses: 

REVIEW FORM 

Update as you 

r e v i e w . . . . a n d  f l a g  i s s u e s  a s  

y o u  s p o t  t h e m  

10
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CHARGES 

· Did the officer cite to the correct statutes? 

· Correct technical errors with a Motion to Amend (Rule 13.5) 

· Does the citation cover everything? 

· Do you need to file additional charges? New complaint? 

· Should you refer for Felony prosecution? 

· Should you agree to not file additional charges? 

· Should you allege prior DUI convictions? 

STOP OR 
CONTACT 

· What caught the officer’s attention? 

· What is the reason Defendant was 
stopped? Why contact Defendant? 

· Also note driving behavior post 
initiation of stop 

· Reasonable Suspicion 

· Terry v. Ohio, 392 U.S. 1 (1968) 

· Florida v. Royer, 460 U.S. 491(1982) 

· Navarette v. California, 572 U.S. 393 
(2014) 

TRAFFIC STOP 

It is constitutionally permissible for a police officer to stop and detain any person
for an actual or suspected violation of Title 28.

· A.R.S. §13-3883(B)

· A.R.S. §28-1594

· Whren v. United States, 517 U.S. 806 (1996)

· State v. Acosta, 166 Ariz. 254 (App. 1990)

· State v. Duffy, 247 Ariz. 537 (App. 2019)

13
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EXTENDED STOP...AKA SWEENEY 

State v. Sweeney, 224 Ariz. 107(App 2010). 

A stop cannot last longer than necessary 
to effectuate the purpose of the stop. 
Cannot continue to hold driver unless 
1. encounter becomes consensual or 
2. during the encounter the officer 
develops reasonable suspicion that 
criminal activity is afoot. 

CRACKED WINDSHIELD 

· A.R.S. §28-921 

· State v.Vera, 196 Ariz. 342 (App. 1999) 

TAILLIGHTS 

· A.R.S. §28-925(A) 
· State v. Becerra, 231 Ariz. 200 

(App. 2013) 

16
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LICENSE PLATE LIGHT 

State v. Kjolsrud, 239 Ariz. 319 (App. 2016) 

S P E E D I N G

· A . R . S . § 2 8 - 7 0 1 t h r o u g h A . R . S . § 2 8 - 7 1 0

· S t a t e v . B o x , 2 0 5 A r i z . 4 9 2 , 4 9 6 ( A p p . 2 0 0 3 )

· S t a t e v . A c o s t a , 1 6 6 A r i z . 2 5 4 ( A p p . 1 9 9 0 )

Weaving or Unsafe Lane Use 

· State v. Livingston, 206 Ariz. 145 
(2003) 

“Traffic stops based on facts that 
neither constitute a violation of 
the law nor constitute 
reasonable grounds to suspect 
the driver has committed an 
offense ... run afoul of the Fourth 
Amendment.” 

· State v. Gutierrez, 240 Ariz. 460 
(2017) valid stop due to the 
totality of D’s conduct and 
believe DUI. 

19
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MISTAKE OF FACT 

Officer believed 
· Window tint was too dark 
· Plates were expired or suspended 
· Vehicle had no plates 

State v. Moreno, 236 Ariz. 347 (App. 2014) 

911 CALLS 

· Anonymous Tips 
Navarette v. California, 572 U.S. 393 
(2014) 

· Citizen Informant 
Pharo v. Tucson City Court, 167 Ariz. 
571 (App. 1990) 

**Practice tip: Order 911 call asap! *** 

NOT A STOP.....A CONSENSUAL ENCOUNTER 

Florida v. Bostick, 501 U.S. 429 (1991) 

State v. Robles, 171 Ariz. 441 (App 
1992) 

22
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COMMUNITY CARE TAKING 

State v. Organ, 225 Ariz. 43 (App. 2010) 

Cady v. Dombrowski, 413 U.S. 443 (1973) 

**Practice tip: If medics or fire were 
called out, get copies of their reports, 

too. 

ACTUAL PHYSICAL CONTROL 
State v. Zaragoza, 221 Ariz. 49 (2009) 

In determining whether the defendant was in actual physical control of the vehicle, you should consider the totality of 
the circumstances shown by the evidence and whether the defendant’s current or imminent control of the vehicle 
presented a real danger to [himself] [herself] or others at the time alleged. Factors to be considered might include, but 
are not limited to: 

1. Whether the vehicle was running; 
2. Whether the ignition was on; 
3. Where the ignition key was located; 
4. Where and in what position the driver was found in the vehicle; 
5. Whether the person was awake or asleep; 
6. Whether the vehicle’s headlights were on; 
7. Where the vehicle was stopped; 
8. Whether the driver had voluntarily pulled off the road; 
9. Time of day; 
10.Weather conditions 
11.Whether the heater or air conditioner was on; 
12.Whether the windows were up or down; 
13.Any explanation of the circumstances shown by the evidence. 

· Document these factors 
in your case summary 

· Was car in gear? 
· See back up lights come 

on? 
· What happened as soon 

as LEO woke D? 

· If report is lacking, use 
this as a training 
opportunity with your 
officer(s) 

ACTUAL PHYSICAL CONTROL 

 Zaragoza continued: 

This list is not meant to be all-inclusive. It is up to you to examine all of the available evidence 
and weigh its credibility in determining whether the defendant actually posed a threat to 
the public by the exercise of present or imminent control of the vehicle while impaired. 

If the APC case arises out of a DUI Collison, note whether the officer confirmed driver drank 
nothing after the collision 

BONUS: can Defendant be found guilty of DUI on private property? 

Yes! Allen v. Girard, 155 Ariz. 134 (App. 1987) 

25
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REVIEW FORM 

F i l l  o u t  a s  y o u  r e v i e w  t h e  c a s e  

Name: John Doe Case No: CM20201-0123 
DOB: 09-15-1999 Defense Atty: Jane Smith 

Witnesses: 

Reporting Party: Betty Joe 
Stop Officer: Officer West 
Assisting Officers: Corporal North 
Phlebotomist: none 
Forensic Scientist: none 
(SAS (Intox): Bob Jones (no longer with FPD) 
Victim: none 
Other Witnesses: 

Charges: Wrong Way on One Way 28-728(B) 
DUI Slightest. 18-1381(A)(1) 
DUI 0.08+ /8-1381(A)(2) 
Extreme DUI 28-1382(A)( 1 ) 

Date: 7/1012021 Time: 0329am Location: E. Aspen St/N. Beaver St, 

Reasons for Stop: 

· Wrong way on Aspen 

REVIEW FORM 

Fill out as you review the case 

Criminal History 

· FJC TR2018-2399 DUI (and hit and run--
dismissed) Filed 3/19/2018 Disposition Date 
6127/201 

· FJC CT2020-2705 Speeding (defensive driving) To Do 

List: 

· File Motion to Amend—Fix pgy, 
· Order Event Chronology 
· Order Prior DUI conviction 

File Allegation of Prior DUI upon receipt 
· Order 911 recording 
· Order Body Camera videos. „and download 

INITIAL CONTACT 

· Defendant’s statements 

· Signs and symptoms of 
impairment 

· Odors 

· Eyes 

· Speech 

· Dexterity issues 

· Exit car 

28

29

30



8/5/2021

11

FIELD SOBRIETY TESTS 

· What to look out for: 

· Did the officer ask the prequal questions before starting the tests? 

· Document injuries D mentions. 

· HGN—Certified? Only Qualified? 

· Conditions under which tests were performed? 

· Do you have all the DUI report and supplements? 

F I E L D  S O B R I E T Y  T E S T S  

FLAGSTAFF POLICE DEPARTMENT 
ALCOHOL INFLUENCE OFFENSE REPORT 

SUBJECTS NAME: (LAST. FIRST. MD
-----1-a'CF /TIME ADMN/STERED 

latlia  s 0 

·D R f t ;  

Pf t - r J " 3 ' 9 1  

STAN
D FOLD SOBRIITY TEST GUIDELINES 

1 Horintrug 
Gaze Nystagrnus 

When I udiyou; 
a. Remove 
slams/now 
contacts 
b. Head still 
c. Follow stimulos 
with eyes 

OBSEIVA1101,1

m Left eye does 
nor follow 
smoothly 
m Distinct 
nysta.grruss at the 
maximum devi 
Eton of the left 
yc  •  
m Lc It rye Drug 
before 
di fir 1714Y 

U2 Walk, & TurIT 

When l trill you: 
kleu rim to from: of kA foot 0 
Hoods '14t1 
c Dotal awn 
d. Undround 

When I tell you: 
a. 9 bottinoe nirps 
b. Ccrau tsa wt. bat at bet 
· tot wc,complied 
d 1Lttotaatl Necaonce 

OBSERVATION  

Cartot keep 
batenee while 
listening to 
instructions 
Pt Starts before 
instructions 
fen fished 

q Stops white 
walking n mikm. V OVI  

43 One Leg 
Stand (30 
setonds) 

when I tell you; 
a_ Feet together 
b. Armes a: sides 

Lift leg six (arches 
COW 1001, 1002. 
until told to stop 

c, Look at toe it 
Under's:Auld/Qua 

ORS ER vAT {OR 

Sways while 
/ bale:ming 

Uses amts to balance 
q Hopping 
m Pas foot down 

SWAY.Bock to Front 
m 

Ito Rhomberg-
Modified 00 
seconds) 

When I usli you: 
L  F e e t  to o l= 

b. kras at rides 
a. Eyes closed, head 
back 
Uruierstandfcrueriont 

tOinctr, 700lodifiooshiglil be 
writhed for 1,6 61=4, lea, any 
in4t0t its tastpctt to redo .Se 
4biltet weft litdon4 Op= 
&Time Ms us* DASERNATION 

q Required 
uttf;anstd 
shrtrottlo ttuing 
besting 
CI Owed cyts 
durum testing 

m Fad to lteco tests 
· lord= thttroaltant ID 
Palled to keep had tut l; 

Finger to Hose 

When I tell you; 
a. Feet sogesher 
b. Arms at 41,13 
c. Palm index finger 

d, Eyes closed, 
head back 

e.. of finger to Lip 
firma; then return E 
Understandpstestian 

CRESERYA.Tilat 

13 UV:1'V! idditioul 
boned= doing 

reties 
0 Opted eyes' alums 

w o g  
m Failed to kee; heels 

rughlkr throughout 
m Fiultd to 1:carop hood 

#6 Finger Count 

Whoa I tell you: 
L Feet together 

b. Arms at sides 
a. Courn out loud 
b. Propnvu to 
'thumb 
c. Exactly I-2-
3414-3-2-I 

1. Uri dent anti/Question 

OBSER vATION 

m RetwiTcd 
additional 
instruction during 
testing 
m Used hand 
othcr than the 
one 
dicsignased 

0 Missed touching oil 

F I E L D  S O B R I E T Y  T E S T S  

.,, WV 41 1•11.1111.0.6MULLIIIJCPul 

# I 1-liaritbiltal 
Gan Nrstbruss 

02 Wa1k & Turn 1 013 Onc Lag Stand 
{30 stratods1 

44 !Gasbag. 
Wafted 
(30staatuda) 

a5 Finger to Nose N6 finger Count 

Whin I tell yoe: 
a. Rrmalt 
glassesaIrst 
camels 
b. Head still 

e. Fellow stimulus with 
ryes 

Men [ tell you: %tent ten yzar 
LC6.'111664 al ten ka a. Feu tagehtt 
k titan sulkies b. Mut at aides 
s csn-lswa 
4 111.1irt.eid r-- Lift leg six buttes 

4L CO2n1 ION, )002, 
Mini i  iell yew Vt. era Mid IA Mop 
a 9 tanicoe sap c Look at toe . M estAtoilawi.Itali Aim . „ Undersign 
L coact sap ialii orvisrol i. nderstaradiQuart. 
d thdanmaiqualakau 

·"t - liall MC 
1,. ha Oat 
b. Mu IZ sides 
e... Ens ehntd, heel basic 
I. UaderstruliQuenatms 
Mew. 1111 Pcifkim akdd 
6 94-maaadl Ma 30 naafi 
fa, wieit„.,,R.,41„,,,,,,,., a, 
timisbri lam Nano cane 
901‘911.1 um) 

Wheal Sell yntz: 
a Fee together 

b. Anna at sides 
e. Paint index finger , 

d. Eyes dosed, 
head bask 
c. Tip Of fIngcr 
tn. rip a rAuz,. -

thm mum 
E VeritraL-aiitititsion 

Vflnui ) tell ylkt 
e. Feetiogethcz 
Ix Annx at Vacs 
e, *sum out in 2d 
it Prom linger lc 

·tlomb 
r. Exutly 1-2-3-4-0-

2.1 
f UhdtatimitiQuistien 

+ ; i . 111,E - OB§ERVAM OBSERVATION

IZI Carmattettp balance 41 Sways while 
whit: listaileg re i baLineitt8 

i irdWItattd )1•• Uses urns to !Went 
PI'. 5Itrit beta: 0 Hopping 

inetnittions lac 0 Puts &cc dinva•j__•_, 

P5ERvAIW

0 RetrAtes :mains) 
kdanadat' a. atzriag 
wits 

0 optoweits twin
e 

0 Fithd •imp 19,1, 
' Vgilar &maim:I 
El itiatd alma had lia 
0 Stly.1 frail iv liaicr 

side ta aids 
0 lc= bl eabsbet in 
Ewer il Inciwsni =at 

oWAY.Eiart to Frani 

0 SI& 
0 Madam): 
0 Kane 
SWAY•Shig it 140 
:1 Itkm,c 
. NO 
0 winos 
0 *my 

:=EFGRIJK LidN 
01(titrEUVWX itz 

i... 

% ,aLt- )11,t12‘2i; UPtEriVing 

0 asmormal

inareededidutitt$ 
baling 
· used 
hand atIttr ikon 
like max 
designs:est 

0 644StA itiliChirei el , 
tig previa Angus 

, Ootond Wow) 
0 Comml incanectiy 

·tt word bevy) 
i 
1 

0 Le eye does tsar 
rearm anatihly 01 
Plain t:I nystagnaus 
At the ftatimern 
deviation dap lefl 
eye -

cj Lt II eye yak' befog; 
45 &grecs 

0 Right c't does itot 
roomo, arriecttly 
0 liMuinatoystsgrrsua o 

main= 
deviat)p or 
sha rieta trt 

0 ROI Os onset 
Was 4S derass 0 
Ventral  nowt= 

S{ignutar 
Bciapst) toad- Y re N 

0 

nRoast) uldlilincal■Rovira 
aura aim dariait
tcai pc 

CI ClOukd ori durbg 
loans • 

0 Feld la km, Ite4.1a 
mgrhreitaragbag CI 
ROW in iltalp 644 

tBstil back 
0 U14111114 tea tr. 

the see isek'prxtE4 .1 
IZI Maud tgatz 
with fasiaip fat:ore 
mai 
tattiest bolt./ 
CI Istafini mit 
alit odor thic 
linetrili. 
1:3 S.osyst Ilw to 
batit at ttft ral eta 

R I C H 4 T  

L E E T  2 L  A  I  

Gaisbed 
0 Stops IA& walking SW AY•811ek ID Fite" 
11131Doe& ran wadi kcal 0Noce 
` I 11.01.0c Ali Slight 

Steps off tine 0 Macaw 
Ulm sane Cl limy 
4:7 Lasts batance While 

turrifre.rnFrope, SWAY-skit oak

Crew= meaner cc 0 Norm 
STZPI - EVSOSITI 

At Moderate 
Line- yra or No 0 Heavy 

1 g 1.446 aksiTt 

2 a licibtit-

3 7 re-ea t vat 

4 6 
S 5 
6 4 
7 3 
a 2 
9 1Sow-

NAME 

A *5 
ID NUMBER 

A milled HGN 
Tathnicien 

31
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F I E L D  S O B R I E T Y  T E S T S  

z.uspecu 

IA57-Oul 

DOB: 3/3/f /  
Charge: 

1 g' 13-if 1.4f3 

Cirg; 
M---

3 ? rry7 

EXTERNAL CONDMONS AT TIME OF ARREST /CIRCLE ALL THAT APPLY) 
WEATHER: kelp.: CLOUDY RAINING WINDY SNOWING TEMP. OTHER. (E. .lain ; 

LIGHT D •tiP 1 E HO LIGHTS VEHICLE LIGHTS FLASHLIGHT OTHER (Explain 

CONDITIONS: NIGHT TIM STREET LIGHTS MOONLIGHT COI'&IERCIAL BUSINESS LIGHTING 

TYPE OF SURFACE FOR,• '`IL ...-T CEMENT DIRT STREET WET DRY p.ttri, • 

FIELD SOBRIETY TES ', VEN ASP* ALT GRAVEL SIDEWALK OTHER x Rata t 
Is the suspect weal* shoes? Shoe and Heel Type 

alke KO 'I-5 I 
Atitr-t to remove prior to assts? 

No 
My physical IrapeIrmene . GP KO CO VEVA,

Yves. describe: 5To? 0.T‘ to '44,4 tr. p 
ir-

BREATH ODOR OF INTOXICATING LIQUOR: APP - ' *410 NONE FAINT MODERATE STRONG 

COLOR OF FACE APPARENTLY NO VAAL FL M6 0PALE OTHER {yes en bel: 

CLOTHING CONDMON 
· , , .."-L _I I, RN VOMIT li • I'• 1 • 1 • a; Ili. 

· . ,  

C LOTHING DESCRIBE: , a T j _t • -(3.__--.-

EYES APPARENTLY NORMAL WATERY BLOODSHOT r, 0 OTHER (Describe): 

ATTITUDE Ka,,. 0LA =Er RISULTEM 0 ARCIANCENT /WIVE COO P ERA1TVE +'; r-ANTAGORISTIC Silt/MAINZ SLUING 
P.•• i tv ERATWE orrmER Mace0A: 

LTH US !1,1 AL ACTION 
• 
·-•-1,i-iTy-r' 4. cama coattuAnvE THREATENNO 1I " PESCH MCC.017"7*1 I 'q UREMIA/WO ON SELF 
CrniER WeStrea ; 

WHAT 8 Ro LIG iirT sUBSECT ACCIDENT C IM4 ' CHANGING LANES SPEED vosaviNo EVCCENCE OF ILLWESSIENAIRTIDISA13 MTV? , YES 

TO OFFICER'S An -D-710W OTHER TRAFFIC VIOLATIONS Ica? • T . -1--IF YTS, EX'LAN: f

ra: MISDEMEANOR f FELONY 

to NCARCERATED le RELEASED 

Chit:m.1ml Tests Administered 0 Breath .-0 Blood 0 urine
i 

lattterrime of Blood o: print: cult sent to lab: 

BRAG 
Reediep % % 

O Meer' Bet* 0 Dzat-MmC 
Superyisar . 

OTHER FSTS 

D R E  R E P O R T  

410704- IN11.1\ ' EVALUATOR: 
DRUG FL. 1. ( I-1 1-: VA LU A' ['ION 

IACP# ROLLING LOON: 

REPORT NUMBERS: SCRIBE: 
..,-

TYPE OF EVALUATION: WITNESS: 
A RRESTEE'S NAME (Last. First. diddle) Dale of Binh Age Sex Race Arresting Officer (Name. ID#) 

Date Examined ,. Time ,'Location Breath Results Test Refused 0 
Results: Instrument N: 

Chemical Test: Urine 0 Blood D 
Test or tests refused 

N•liranda Warning Given 
Given By: 

D 'Yes 
0 No 

IA'hat have you eaten today? When? What have you been drinking? How mach? Time of luai drink? 

rime now, Actual When did you last sleep? How long Are you sick or injured? 
CI Yes 0 No 

Are you diabetic or epileptic? 
Cl Yes 0 No 

Do you take insulin? 
0 Yes 0 No 

Do you have any physical defects? 
0 Yes fl No 

Attitude: 

Are you under the 
in Yes fl N 

care of a dm:rr+r OF 0011,S1, . 

Are you taking any medication or drugs? 

cl Yes 0 No 
Coordination: 

Speech: Breath Odor. Face: 

Coneetive Lenses: 0 None 
0 Glasses 0 Contacts. if so 0 Hard ID soil 

1,:ye,4! 1=1 Reddened Conjunctiva 

0 Nomad 0 Bloodshot 0 Wot...-,:. 

Blindness! 
0 None 0 Leh 0 Right 

Tracking: 
0 Equal 0 Unequal 

Pupil Size: 0 Equal 
0 Unequal (explain) 

Vertical blystagmus 
0 Yes 0 No 

Able to follow stimulus 
0 Yes 0 No 

Eyelids 0 Normal 
CI 1 AA spy 

Pulse and time HON Right Eye Len Eye 
Convergence 

ONE LEG STAN I) 

I. i Lack of Smooth Pursuit 
-: 
_.I Maximum Deviation L ! (7 r,;

-ti Angle of Onset Ririe eve 1 en eve 

Romberg Balance 
Walk and turn test 

Cannot keen balance I- R 

te.'...N re....1‘ 
Stars too soon 

pD Sways while balancing 
00 Uses arms to balance 

11011041;st,selit-aliolUoCPti. I- r.,,, -r̀ i Nil.: 0 0 Hopping 
r-ancalive 

vs , .1 ,._ Stops walking 

_al, 
0 0 PUtS foot down 

mi..0 Iltel•kb: 

Stops online 

1{:ti,c, alms 
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FIELD SOBRIETY TESTS—Bonus Reminders 

· Miranda warnings are not required prior to administering FSTs (even if 
conduct tests post-arrest). 

· Officers may testify about defendant’s performance on the tests. Fuenning v. 
Superior Court, 139 Ariz. 590 (1983). 

· Trial Court cannot limit the Prosecutor from describing Field Sobriety Tests as 
“Tests.” Sate v. Campoy, 214 Ariz. 132 (App. 2006). 

· Refusal to submit to FSTs is admissible at trial. State ex. rel. Verburg v. Jones, 211 
Ariz. 413 (2005). 

REVIEW FORM 

C o n t i n u e  t o  f i l l  o u t  a s  y o u  

r e v i e w  t h e  r e p o r t s .  

Name: John Doe Case No: Chf20201-0123 
DOB: 09-15-1999 Defense Atty: Jane Smith 

Witnesses: 

Reporting Party: Betty Joe 
Stop Officer: Officer West 
Assisting Officers: Corporal North 
Phlebotomist: none 
Forensic Scientist: none 
QAS (Intox): Bob Jones (no longer with FPD) 
Victim: none 
Other Witnesses: 

Charges: Wrong Way on One Way 28-728(B) 
DU! Slightest 28-1381(A)(1) 
DU! 0.05+ 28-1381(A)(2) 
Extreme DUI 28-13S2(A)(1) 

Date: 74012021 Time: 0329am Location: E. Aspen St/N. Beaver St. 

Reasons for Stop: 

· Wrong way on Aspen 

Initial Contact 

· Strong odor of alcohol in vehicle 
· Drops DL while handing it to officer 
· Designated driver and driving friends home 
· Bloodshot watery eyes 
· Slurred speech 
· Holds on to car as spntring with officer 

ESL 
· Prequal Questions?Not done Injuries? Complains of knee issues 

·GZ1l 6 of 6 cues Certified? Not documented 
· WAX. 4 of S cues 
· OLS not done for safety reasons 
· Other s : =0.18 

Arrest: Arrested for DUI at 0345am 

ARREST 

· Probable Cause? 

· What was Defendant arrested for? 

· Statements during transport 

· Mirandized? When? 

· Questioned? 

· Invoke Right to remain silent? 

· Invoke Right to counsel? 

· 5th or 6th Amend right 

Note all concerns on your summary sheet and or police report 

37
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PROBABLE CAUSE 

· Officer has probable cause when reasonably trustworthy information and circumstances based on 
specific and articulable facts with rational inferences, would lead a person or reasonable caution to 
believe the suspect has committed an offense. 

· Kaley v. United States, 571 U.S. 320, 338 (2014); Maryland v. Pringle, 540 U.S. 366, 371 (2003); State v. Hoskins, 
199 Ariz. 127 (2000); State v.Valle, 196 Ariz. 324 (App. 2000); Illinois v. Gates, 462 U.S. 213, 232 (1983); Gerstein v. 
Pugh, 420 U.S. 103, 111-112, 120-121 (1975); Brinegar v. United States, 338 U.S. 160, 175-176 (1949). 

· Arresting officer does not have to witness the offense. Can rely on collective knowledge of officers, 
rely on observations of civilian witnesses, and consider inconsistencies in a defendant’s statements. 

· State v. Keener, 206 Ariz. 29, 31-32 (App. 2003); State ex. Rel. McDougall v. Superior Court In & For City of 
Maricopa, 191 Ariz. 182 (App. 1997); State v. Lawson, 144 Ariz. 547, 553 (1985); State v. Harris, 131 Ariz. 488 
(App. 1982); Cullison v. City of Peoria, 120 Ariz. 165 (1978); State v.Taylor, 112 Ariz. 68 (1975). 

· Also take into consideration the officer’s training and experience. 
· State v. Moran. 232 Ariz. 528 (App. 2013); State v. Superior Court (Blake), 149 Ariz. 269, 275 (1986). 

IMPLIED CONSENT AND ADMIN PER SE 

· A.R.S. §28-1321 
· A person who operates a vehicle in Arizona gives consent to a test or tests of the person’s blood, 

breath, urine or other bodily substance for the purpose of determining alcohol concentration or 
drug content if arrested for any offense arising out of acts alleged to have been committed while 
the person was driving or in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor or drugs. 

· Do not have to establish voluntarily consented to test. Diaz v. Bernini, 246 Ariz. 114 (2019). 

· What about refusals? 
· The provisions of the implied consent statute become operative only after a person is arrested 

for DUI offense. 
· Before an arrest, the implied consent statute does not apply. A person may voluntarily agree 

to a blood test and is free to refuse. 

Apar 
lotor Vehicle Division 
MO R05/16 azdotgov 

ADMIN PER SE/IMPLIED CONSENT AFFIDAVIT 
L E  o r  D $  C a s e  N u m b e r  ? i f I r - 03W  
Complaint Numbers Issued 

Mail Drop 533M
Motor Vehicle Division
PO Box 2100
Phoenix AZ 85001.2100

urges: OARS 28-1381 0 20-1382 0 28.1383 0 4-244.34 0134201 CI Yes 0 No While transporting hazardous material? CARS 28.1011 

013-1204 0 Other Title 13, Chapter 11 charge:  0 Yes C3 No While operating a commercial motor vehicle? 

'river Name (first, middle, last suffix) 

iddreS5 

n  ( d a t e ) 1 0 . i i i  ,  a t  ( t i m e }  4 1 6  e l  6 ,  a t  ( l o c a t i o n )  _Got  g _ e t t  r t - 6  6  ,  
3 I had probable cause to believe that the person named caused or was cited for an accident resulting in death or serious physical injury while 
driving a motor vehicle. (Stale the probable cause on the lines below.) 

r I had reasonable grounds to believe the person named was driving or In actual physical control of a motor vehicle while under the influence of 
intoxicating liquor and/or drugs, and I placed the named person under arrest therefor. 

mong the facts leading to that belief were: 7,10 t.r4 04r v1-04.4-rrit_A#_,CFArt. Tor -5rt7) CoTT-pii pia o_co Tir.rie 
0 4 1  t r . 1 L 1 4  A c e  T a  & A d / t  f  t d , t )  .  / V A   

l-The admonitions on the back of the original copy were read to the person. Officer Initials:  The admonitions were not read because the person was either unconscious or incapable of refusal. 

r The person submitted to 0 breath iliflood tests Crki Ce) 
ro L 

Test results: Cl Indicated alcohol concentration of:  Indicated positive for 7iir,ti.a.:62.120 CM'," Pirdruw gl a Results not available 

3 The person refused to take or did not complete the tests in the following manner: 

Date of pErth 

/11
City 

cLetter-i- ri: 
zip 

Class State 
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Mail Drop 533M 
Motor Vehicle Division 
PO Box 2100 
Phoenix AZ 85001-2100 

ADMONITIONS 
Motor Vehicle Division 
404807 Revised 05116 

LE or CiR Ch5e-Number 
re-- 7r1

fit Prior to reading the below admonitions, I ensured the suspect had been placed under arrest for at least
one of the following charges: ARS 28-1381, ARS 28-1382, ARS 28-1383, ARS 4-244.34, ARS 13-1291, ARS
13-1204, other Title 13, Chapter 11 charge.

•
ADMONITIONS 

l Will you consent to a test or tests of your blood, breath, One or other bodily substance for the purpose of 

determining your alcohol concentration or drug content? gYes 0 No 

READ ONLY IF THE ARRESTEE CONSENTS TO TESTING 

tjti If the test results are not available or indicate an alcohol concentration of
commercial vehicle) or indicate arty drug defined in ARS 13-3401 or its me
then your Arizona driving privilege will be suspended for not less than 9C
screeningmust be completed beforeyour privilegemay be reinstated.

Will you consent to the tests? Yes t3 No 

Arrestee's Comments 

READ ONLY IF THE ARRESTEE ANSWERS NO TO EITHER QUESTION ABOVE OR FAILS TO
SUCCESSFULLY COMPLETE THE TESTS

m If you do not expressly agree to testing or do not successfully complete the tests, your Arizona driving
privilege will be suspended for 12 months, or for two years if you've had a prior implied-consent refusal
within the last 84 months.

m If the test results are not available or indicate an alcohol concentration of 0,08 or above 10.04 or aboVe
in a commercial vehicle) or indicate any drug defined in ARS 13-3401 or its metabolite without a valid
prescription, then your Arizonadriving privilege will be suspended-for not less than 90 consecutive days.

m Alcohol or drug screening must be completed before your privilege may be 

reinstated. Will you consent to the tests? 0 Yes 0 No 

Arrestee s CommiontS 

If thr• arrestee unreasonably delays the completion 01 test, rend the following to the erreStee; 

· ate no; -r-III;ted to turthal berme :he tests. Ally deoitional delay will he to 
submit to the tests. 

Will you consent to the tests? -0 Yes 0 No 
Arrestee's Comments 

TO THE OFFICER: If the person
consents, If the test results are not
available or above in a commercial
vehicle 13-3401, without a valid
prescrip less than RO days. Alcohol
or dru reinstated,. Will you
consent to t

TO THE OFFICER: If the suspect refuses c
following to the suspect;

If you refuse or do not successft
suspended. The suspension will b
prior refusal to submit within the

TO' THE OFFICER; If the suspect refuses or does not successfully complete the specified tests, read the

following to •the suspect:

If you refuse or do not successfully complete the tests,. your Arizona driving privilege will be

suspended. The suspension will be requested for 12 months, or for two years if you have had a
prior refusal! to submit •within the last FA months. Will you consent to testing? Yes No 

TO THE OFFICER: If the arrestee unreasonably delays the completion of test, read the following to the 
suspect: 

Further delay will be considered a re 
Yes No TO TH E OFFICER: If the arrestee unreasonably delays the completion at test,, read the followirig to the 

ADDITIONAL COMMENTS; 
suspect: 

:Further delay will be considered a refusal to subunit to the tests. Will you ooniserrt to testing? 

Y1715 No 

D a t e  OFFICER SIGNATURE 

You have been arrested for driving or being in actual physical control of a motor vehicle while

under the influence of alcohol! or drug 5, a violation of the following charge's:

(Read only those that poly} ARS 284381, A 28-1382, AR5 28-1383, ARS 4-244,34, ARS 13-
1201., AIRS 13-1204.. other Title 13 Chapter 11 charge.

Understanding that you have the right to refuse consent, will you consent to a test or tests of your blood 
or breath to determine your alcohol concentration or drug content. Yes No 

FLAGSTAFF POLICE DEPARTMENT 
DUI AO 

Suspect Name 

TO THE OFFICER: Complete the following 

You have been arrested for driving or bei
influence of alcohol or drugs, a violation c

(Read only those that apply) AR:
1201, ARS 13-1204, other Title 13

Understanding that you have the right to or
breath to determine your alcohol tour

DUPLICATE OR INDEPENDENT TEST 
ADVISORY 

· A.R.S. §28-1388 

· A DUI suspect has a separate and distinct due process right to obtain an independent test at the suspect's 
own expense to refute the state's evidence, whether from scientific tests or otherwise. Mack v. Cruikshank, 
196 Ariz. 541 (App. 1999). 

· State may not unreasonably interfere with a suspect’s opportunity to obtain an independent test. But, the 
State does not have to release the defendant to accommodate. Van Herreweghe v . Burke ex rel. County of La 

Paz, 201 Ariz. 387 (App 2001). 

· Do not have to have a signed waiver of right to independent test; defendant’s conduct can be evidence of 
waiver to right to independent test. 

· State v. Goodwin, 160 Ariz. 366 (App.1989). 
· State v. Crotty, 152 Ariz. 264 (App.1986). 
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SUSPECT: 2.41'4,1 l i ucti OS M I R AN D A D  R f i  P r I  / ? P l c   

"rou have On right to remain silent. Anything ye* say can d WO I be used igaltutt you in a caws direr. You 
' het the right to talk to * lawyer and have hirrul= press= w. you while you are helot gaueetioned- tf yeti  

metal tiford to hire a lawyer, one 'AiLl Yt f‘xixst*d GG xpresti 
esin decide at any she to (Itemise these rights end not ar-swel h 

DUPLICATE BREATH TEST ADVISORY (if applicable) 

AFTER COlathING THE TESTS OF YOUR BREATH, BLOOD OR OTHER BODILY SUBSTANCE, 
YOU WILL BE GIVEN A REASONABLE OPPORTUNITY TO ARRANGE FOR ANY PHYSICIAN, 
REGISTERED NURSE OR OTHER QUALIFIED PERSON OF YOUR OWN CHOOSING TO OBTAIN 
AN INDEPENDENT TEST OR TESTS IN ADDITION TO ANY ADMINISTERED BY A LAW 
ENFORCEMENT OFFICER. 

1. Do yo4 uthattstend each of these tigh.rs I how trzul 11.1 
2. Do you Ma so ett5Wer questions or make stereinent.s,

R. DiWTime: 

ourucATE RalLikTH TEST AD 

AFTER COMPLETING THE TESTS OP YOUR BREATH. e 
YOU WILL BE GIVEN A REASONABLE OPPORTUNTTY 
RE-GISTERED NURSE Of. OTHER QUAUFGED PERSON C 
IND EPSNDENT TEST OR rens 1N ADO(TioN TO ANy , 
ENFORCEMENT OFFICER. 

ACKNOWLEDGE 

ACKNOWLEDGEMENT 
I undertnad, anti hive* dui egiatiadis oppoplinky to 
hi oocl(oreithet Way 

Arix I understand that I have the right to a reasonable opportunity to arrange for an independent test of my 
breath, bloo • ther bodily bstance. S u  e a ' s  

Oitkee Signmate 

00.6 1-201a /63e 
OP ARRESTED PERSON TO A RE 

L , CDOB:  

Fkiifiase oi  win has been Are 

I and mime dtee the stove plow repress/its a palmedtameds, the ; agree
toloRESEINITtheahemperuseIrondrivinguntilthisTotemic]

Date/Time 

/ / 4 7  ( L r  _ S  o   

Officer's Signature Date/Time 
I Wet in 19:Wm end ieiterreifr the police *pray ilevni -*caw icut eh 
low attAptlitint eau* reepontibiltdes. 

R.esp:nsibk Puris Sityalum Drners Nirotor & Sw. Dais Tirtc 

A:11,11”, Ads s,no OtTer 

D U I  I N T E R V I E W  

s us pEct   DR el ; ?i .15/11 •  

INTER yaw START DATE/TIME: v?A (it aelibbelb Apply Nit WA) 

11E.  1  9  J  1-1 J I 

SUSPECT: 7....A-Lti t DR #: ,f371  

(if question doesn't apply put N/A) INTERVIEW START DATENIME: 7.1 Fu-d• E 

What is the date today/day?  Actual date:  What time is it? Actual time: 
Highest Educe 'on Level Completed? 8 9 10 11 12 13 14 15 16 Other 

Does the vehicl ave any mechanical defects? YES NO What?  
Where were you lag? Coming from? 

Were you operatin e vehicle? YES ..1.10 How long were you driving before you were stopped? 
Would you ride in a hide with a driver whose ability to drive was affected by alcohol to the slightest degree? 

Y E S  N O  
Knowing the amount of = lcoholiyou have had to drink, would you go to work right now? YES NO 
On a scale from I to 10, 'th l being completely sober and 10 falling down drunk, how would you rate yourself at 

the time you were r riving?  Where are you now?  •  
How do you rate your tole to alcohol? LOW MODERATE HIGH 
Do you feel that the alcohol y u consumed affected your ability to drive in the slightest degree? YES NO 

How many drinks would you h ve to consume before your ability to drivewas impaired to the slightest degree? 
many tours adman id you get?  Are Ind than new? YES NO 

Whin slid you wake up Jodie When 4 you Isu sa.toWatt? 
Wave yca ever been canvidee ordiAn before YES NO -
Did you tan se. ar.dicitird YES NO Nyeroviseit and Whik? 
%Vert ynu Iterating be ...title/ YES No 
Wks kid veld the adage MIS time  Nlkeyou iwin drinking iiii:d bk 
bedded/ YES WI ! If WE ike issikenns. eh? 

BREATH TEST 
What is needed for admission of results? 

A.R.S. §28-1323(A) 

1. Test performed using a testing device approved by DHS or DPS. Judicial notice of this is sufficient. 
(Ariz.Admin. Code R13-10-103) 

1. Operator who conducted test possessed a valid permit to operate the device 
2. Duplicate breath tests results were within 0.02 of each other or the operator observed D for 20 

minutes prior to the administration test 
1. Operator followed the operational checklist. Operator’s testimony is sufficient. 
2. Device was in proper operating condition 

a. Periodic maintenance records that show it was in proper operating condition are admissible 
as prima facie evidence instrument was working properly 

a. Calibration checks with a standard solution bracketing each person’s duplicate breath tests 
are one type of records that satisfies this requirement 

a. The records are public records 
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INTOXILYZER PERMIT 

Operator Permit Number 50696 

This is to certify that 

Elijah Kim 
has met the requirements for issuance of this permit for the operation 

of the Intoxilyzer 8000 

First Issued: 11/13/2018 

Issued: 11/13/2018 

Expires: 11/13/2023 
---. -.--Lff\Si

c 
Director, Arizona Department of Public Safety 

STANDA RD OPERATIONAL PROCEDURE 

INTOXILYZER MODEL ROO 

DUPLICATE BREATH TEST 

SUBIECT N 

AGENCY 

INSTRUMENT SERIAL 14  00-17F10°CATI ON 

[ 
immeeiately prectding administration of the tests. Subject underwent atistast a l5in irons der.",,,,ims .,-.1,,A.
P r o m  nLI 4 t o  1 -I b y  \ I r  ' * F   

(Time) ( e) {Name) 

Display reads "PUSH BUTTON TO START-. 
Push Stan Test button_ 

Follow automated instructions on instrument display. 

If record reads 'Successfully Completed Test Sequence- go to step 5 
OR 

Stem record reads "Not a Successfully Completed Test Sequence", and subject will be tested again, remove test 

record and go to step I 

If tesA record reads "Not a Successfully Complete-el Test Sequence". and subject will not be tested again, go to 

step 5 

Remove lest record. 

wnr,— niirlicatc *Nati tests shall b administered at intervnIs of not le_cs than 5 minute: no: more_ than In minutes apart and the nun 

OPERATOR 

TEST RESULTS O. 
O. O. 

AC TIME 
AC TIME 
AC TIME 

TE A 

gaF Qk 

5 -

INTOXILYZER 8000 
Location: COCONINO COUNTY JAIL 
Serial Number: 80-001876 
Core Version: 8105.48 
01/24/2021 17:56:16 

Standard Lot*: 35019100A1 
Last Changed By: C. SMITH #5686 

QAS: C. SMITH #5686 FLAGSTAFF PD 

Operator: J. CASTANEDA #39 FLAGSTAFF PD 

Subject: SCOTT,A 
DOB: 07/12/1962 
Sex: M Weight: 200 

15 Minute Deprivation Period? Yes 

O p e r a t io n a l  Ch e c k l i s t  I n t o x i l y ze r  P r in t o u t  

DEPRIVATION PERIOD

“At least a 15-minute period immediately prior to a duplicate breath test during
which period the subject has not ingested any alcoholic beverages or other fluids,
eaten, vomited, smoked or placed any foreign object in the mouth.” Ariz. Admin.
Code R13-10-101(8).

How did the officer document the deprivation period in the report? 
· Defendant use the restroom? 
· Defendant contact lawyer? 
· Defendant drink water? 
· Was defendant crying? coughing? 

Does not require direct observation entire time. 
Ricard v. Arizona Department of Transportation, 187 Ariz. 633 (App. 1997) 
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T r i a l  T i p :  w a r n  y o u r  o f f i c e r  o r  Q A S  t h a t  y o u  a r e  g o i n g  t o  a s k  i f  t h e  r e s u l t s  a r e  “ w i t h i n  0 . 0 2  o f  

e a c h  o t h e r ”  

ril Time g/21 0L 

0.000 
Pass 
u 00 
0 096 

17:57:43 
17:58:19 
17:58:46 
17:59:07 

Diagnostic Te:=21-
Air Blank 
0.100 Cal Check 

JAIL 

17:96:16 

INTOXILYZER 8000 
Location: COCONINO COUNTY 
(Serial Number: 80-001876 
Core Version: 8105.48 
(01/24/2021 k

'Standard Lot#: 3501910DA1 
Last Changed By: C. smigni #5686 

QAS: C. SMITH 
FLAGSTAFF PD 

#5686 

Operator: J. CASTANEDA 
FLAGSTAFF PD 

#39 

Weight: 200 

(Subject:SCOTTrA ) 
DOB: 07/12/1962 
Sex: M 

,1_111111 7•5,9•1 
Subject Test. 1 8 :00 
Air Blank 
Wait 

u 1 8 Ou 

Air Blank 0.000 18:05:36 
Subject Test 0.149 18;06:11J 

Blank 0.0M7 18:U.6:44 
100 Cal Check 0.095 18:07:05 

AIr Blank 0.000 18:07:34 
Diagnostic Test Pass 18:08:09 

15 Minute Deprivation Period? Yes 

PERIODIC MAINTENANCE RECORDS 

Records are 
admissible without 
D’s opportunity to 
cross-examine the 
employee conducting 
the testing. 

Bohsancurt v. Eisenberg 212 
Ariz. 182 (App. 2006) 

Due process right to 
exculpatory evidence may 
be violated by the State’s 
use of unreliable breath test 
machine. 

State v. Sanchez, 192 Ariz. 454 (1988) 

Even if agency did not 
fully comply with the 
DPS regulations for 
maintenance, the test 
results may still be 
admissible. 

State ex rel. McDougall v. Superior 
Court (Stock), 181 Ariz. 202, 
(App. 1995) 
State v. Duber, 187 Ariz. 425 
(App. 1996) 

P E R I O D I C  M A I N T E N A N C E  R E C O R D S  

INDDICILYZER 8000
Location: mamma COONTF JAIL
Serial Member: 80-001015
Corr Version: 0105.40
0101/2021

Standard Got.; 35010000A1 
Lest Changed By C. min 

Cas: C. SMITH 
pt-aPSTAPP an 

Operator: C. SMT1iI 
FLAGSTAFF PD 05586 

Subject: SGAP,2281 
UGH: 01/01.(1901 
Sex: M Weight: I 

15 Minute fesprivation Peeled? Yes 

10!19:51 

F56436 

i S s e e  

Test 
Air Blank 
Dieleopatic Teet 
Air Blank Q.164 
Cal check Air 
Blank Subiect 
Test Air 
Blank Air 
Blank 

g/21OLTime 
ELM 
PASS 16:21:08 
0.006 10:21:25 
0.098 10:21:55 
0.000 10;22:26 
0.000 10:22:44 
AST. 10:22:51 
IFS** 10:32:50 

EMEEMOT C-2 

'TEM UMW PUPA= Puisriun TO 14711r WORD SY A,A.c. Ri3-10-144 (A) 

ARIZONA DEPARTIKENTOS MEW SAFETY 

STANDARD (YLIALSIT ASSURANCE NOCUOUS 
ThiTOXILY721.14 MEL MU 

INTOMiLleahk aDOO 
Lactation: CCCONIPO COMITY JAIL 
Darla/ Pumbar; 4,9-413476 
Core vorinom: 101441.410 
01111,2021 18;183511 

. . -
8tarldard 1.0t 15419144AF 
Last Changed est C. SMITH 49644 

OAS; C, SPITIE 45444 
TUaqszpirs PD 

OparaLari C. SMITH OS606 
FIAOBTAFF PO 

.1.1210L. 

'Sequence Abortacc-1,
r'Improper Pamela 

QASPECIALIST CHAD EMI 

'DATE 

IFDDOCLWIRIEBOAL. 

(:;, 1. Dip* RaidePUSH ALI 

matiOSTic TEM 
c I. Cask lismteral: 
I p10 2. Dam thack. 

C0020.1103411-Tice15 
C X) 1. AlzabeSkie 
mien ear (V2. EMI 

,884501k8 hulk sr Ng IA 

Waned (X.) 9 Pow .70,10,:Sus 
d 0006.03or 

reftretteeopu 

(JO taffidtrd Calitrwo nab 

Sirjuirtol opmeong frOpeitf 

iNtALCOM 

SOTWEvm 

!vTOXILYZIR 000 
Location: COCONDID cotleTY JAIL 
serial kumber: 80-001e1e 
Core version: 81O0.46 
of11/2021 

Standard Leis: iiolgiDos: 
Last Cheeped Sy: C. SKI= 

GAB: C. MITI( 05606 FLAGSTAFF 90 

Operator: C. FSBTH 05506 FLAGSTAFF PD 

Subject: MAP.TEST 
1.01B: 01/01/1001 
Sex: A Weiekt: 1

15 Minute Deprivation Period? Yes 

*Deficient 5111191a 
..Invalid Semple 

Begin new deprivation period 
***RPI Detect 

leer 0f210L 
Alr blank .400 
piaqmoctit Test 
Air clank 
sops cat 
Cheek mr 
slash Subject 
Teat Air Blank 
Air Blank 
Subject Vest 
Air Blank 

Time 
10:11-06 
10:29:51 
1000:18 
10:30:39 
10:31:09 
10:34:16 
10:34:52 
00:35:19 
10:35:310 
00:35:00 

Pass 
0.000 
0.090 
0.000 
0.1311" 
0.000 
0.1000 
xxx" 
API"' 

LIGIBJT C.4 
rmils„nap PAR MT,. I, • 'a...TVS .,.w.. .......Pen WI, • NT. 111 IX/ i• 

Ads SLenk 6.666 
0.00 cal Cheek 4.448 
Air Slunk 0.040 

ersiremtative Mint 
Oartanaad -- Taper Besot 

10:20:36 

05686 

aEstaff Tl o 1 i  

arson in. C.ijrn 

1103.51 coamosstice 

Om ay pianism 
lad leaperi 

-W-Ar no ti 

1111 
D i s c l o s e  n o  l e s s  t h a n  o n e  w e e k  b e f o r e  d e f e n s e  i n t e r v i e w  o f  
Q A S  

Not a Successfully Completed Test sequence 
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BREATH TEST 

· Error Codes? 
· Completed test? 
· More than one test? 

· If don’t have all the 
completed tests make 
note that you need to 
order the missing print 
out(s) 

BREATH TEST 
Admission of Results Under Rule 702 

· Statutory method is an alternative to admission under Rules of 
Evidence. 

· Breath Test Results are still admissible as long as the State can meet 
the foundational requirements of the rules of evidence. 

State v. Rodriguez, 173 Ariz. 450 (App. 1992) 

R E V I E W  F O R M - B R E A T H  T E S T  

INTOXILYZER 8000 1 
Testing (blood.breath'urine) 

· Breath:
o Deprivation Period"
D Instrument
D Times and Result

· Blood:
D Warrant? Number:

call= COCONINO COUNTY JAIL 
Serial Number: 80-001876) 
coreversion: .t1t).4t5 01/24/2021 

-Standard Last Chu 

17:56:16 

Test g/21 OL Time 

SUBJECT 

AGENCY 

bject: 
• 071 

Sex: 

15 Minu 

STANDARD OPERATIONAL SCEDURE 
INTOXILYZER MODEL 8 

DUPLICATE BREATH TEST 

Op, ator 
FLAGS F 

Immediately preceding adm inistration of the tests, subject underwent at-kaata I Stnittate 481 '̀''ti""'"'1"  ̀(rime) 1114 04=0 
.00

( jA. Display reads "PUSH BUTTON TO START". 
( "1.2. Push Start Test button. 
( ‘1„,1,- Follow automated instructions on inctruntent display. 

( `f 4, if test record rcads "Successfully Completed Test Sequence" go to step S 
OR 

If test record reads "Net a Successfully Completed Test Sequence", and subject will be tested again, remote test recce. Ttidl 

step I 

OR 
If test record reads"Not a Successfully Completed Ttst Sequence", and subject will not be tested again, go to 

step 5 

5.  R e m o ve  l e s t  record. 

.4,111 he administered at intervals of not gm than 5 minutes nor more than 10 minulel wart and the two 

Air Blank 
Diagnostic 
Test Air Blank 
0.100 Cal 
Check Air 
Blank Subject Test 
Air Blank Wait 
Air Blank 

(Subject Test 
Air Blank 0.100 
Cal Check Air 
Blank 
Diagnostic Test 

reo_FaHcz-A C  
A C  
AC

o .  1 6  

V. 

TIME 
TIME 

TILE

QAS: C. 
FLAGSTAF 

O P ER A TO R  \

INSTRUM hNT SERIAL S 

TEST RES JLTS 

e V  

TION 

"1. DO 

0.000 17:57:43 
Pass 17:58:19 
0.000 17:58:46 
0.096 17 59 : 07 
0.000 17:59:36 
0.153 18:00:08)
0.000 18:00:41 

0.00018:05:36 
0.149 18:06:11 ) 
0 000 18:06:44 
0 095 18;07:05 
0.000 18:07:34 
Pass 18:08:09 
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REVIEW FORM-BREATH TEST 

Testing (bloodlbreatEu'urine) 

· Breath: 
Deprivation Period? 

· Inst rument  8000  
· Times and Results 

· 18:00:08 
· 18:06:11 

Done, but no details in report
80-001876
&lion first test, but don't have copy in file
0.153
0149

· Blood:
Warrant? Number: 
Phlebotomist 
Time 
Results 

Report number 
· Forensic Scientist 

BLOOD DRAW 

· Time of draw. 

· Who did the draw? Where was it conducted? Was Defendant 
cooperative? 

· Copy of phlebotomy draw report? 

· Consensual or warrant? 

· Have complete warrant? 

· Copy of lab report? 

· Criminalist...still around? 

· Have you ordered lab notes? Resume? 

P H L E B O T O M Y  B L O O D  D R A W  

:K.::::,..,:44 1;1 ,A GKI A Fit' PO LICE I) E PA RIA I ENT DR NUMBER 
4 --' tre—, 

PHLEBOTOMY BLOOD DRAW REPORT:SCII. PR- /57-7 
OTHER AGENCY DR NUMBERS 

/.. 
a

NAME n 

/S/9-. e i ' ' c 
DATE OF BIRTH 

7-519 
la N n 

a.At 
STREETADDRESS z oo S. iiii-,*.e- tar.c. 

CITY_ 
. _ w

STATE ZIP3CCIDE ' "'" / 
co CHARGES 

TA-•frr >0-1AGS 
SEARCH WARRANT 
0 YES f 10 

CONSENT DRAW 

p<yEs 0 NO 
FELONY (PRESSING 0 YES CIRCUMSTANCES) 

0 NO 

_f}- ICEH ID 
NUMBER (1Z 

UFFILTEN ' ML (PRINT 
-5 

AGENLY 

A°. 
-e-
''HLEBOTOMIST ID N 

cerle -9)
. PHLEBIrOMIST --4°‘14,-

NAME (PRINT) (AZ iiE 
AGENCY .e r._--1-->

FI
R

ST
 

D
R

A
W

 

DATE 
/ C) .. q-- IX 

TIME (24 
1.,IaLIR) R5-3

PHYSICAL LOCATION OF BLOOD DRAWN 
q ri d lOonilii Al 

BLOOD KIT 
MANUFACTURER 7NL; 7-

col, 

BLOOD...KIT LOT NO. 

-5?-777Z 

EQUIPMENT USED 
13 ''‘ rrer Fi a 

BLOOD KIT EXPIRATION (MO/YR) 
9- ?0 /9 

BLOOD DRAWN FRO 
Xkl.EF1 ANTECUBITAL FOSSA 0 RIGHT ANTECUBITAL FOSSA D LEFT WRIST 0 RIGHT WRIST 0 LEFT HAND 0 RIGH1 HAND 

EC
O

N
D

ID
R

A
W

 

DATE TIME (24 HOUR) PHYSICAL LOCATION OF BLOOD DRAWN BLOOD KIT MANUFACTURER BLOOD KIT LOT NO. 

EQUIPMENT USED BLOOD KIT EXPIRATION (MO(YR) 
BLOOD DRAWN FROM 

0 LEFT ANTECUBITAL FOSSA 0 RIGHT ANTECUBITAL FOSSA 0 LEFT WRIST 0 RIGHT WRIST D LEFT HAND 0 RIGHT HAND 
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P H L E B O T O M Y  B L O O D  D R A W  
I F I L Q

,..., 0 MEDICAL PROBLEMS 
Ag_ALLERGIES 

INFECTIOUS DISEASES 
MEDICATIONS! BLOOD THINNERS 
I.V. DRUG USE 

N ES"RESPONSES IN THE AREA BELOW  

TYPE OF NON-ALCOHOL SITE CLEANER USED: 
0 PROVIDONE - IODINE 
0 OETADINE 

BENZALKONIUM CHLORIDE (BZK) 0 
0 
0 
'EXP 

BLOOD CLOTTED AT SITE WITHIN  MINUTES 

- 9 - - -
[JAC / kl:11. _ /skis 12ca- AoCA_Igne 16Acco

t-Aco-ret4Ct Ayr- -4-41 vc:A ca..? 6-rcilr, okc.." 

Carse-r-rr 42 , f t , j  e t a J  D a l  P av i  s ,4 - .  

c r i A t - r 4  J  RIGHT THUMBPRINT 

2 V(41.4 atuit.1 -Theater) toy, 

Prz - : 41  ‘ 2   
t u r -

ID NUMBER 

ID NUMBER 

c-t27 
PINK • LAB 

DATE 

DATE 

/0 -et --ry 

GOLD - PHLEBOTOMY COORDINATOR 

TIME (24 HOUR) 

TIME (24 HOUR) 

?
WHITE - OFFICER CANARY - PHLEBOTOMIST 

WARRANT 

· When a DUI suspect refuses to take a test, officer can obtain a search warrant 
for blood or urine. State v. Clary, 196 Ariz. 610 (App. 2000). 

· Refusal to submit to a blood test was not a statutory prerequisite to obtaining 
a search warrant under the implied consent statute. State v. Stanley, 217 Ariz. 
253 (App. 2007). 

· A.R.S. §13-3911 to A.R.S. §13-3931 
· A.R.S. §13-3913. Must have an affidavit naming the person and property 

to be seized the and the place to be seized. 

I S  Y O U R  W A R R A N T  C O M P L E T E ?  

AFFIDA‘ 
Driver licensofprivilegc is J Valid 

Additonal observations including signs and symptoms of impairment made by   Affiant 

if a 'I tfteen' A‘. 

NIGHTTIME SEARCH WAIMANT) On 10/31/20 at appro4 
66 onto Milton Rd n 
striking this vehicle 

tl-
vehicle into a third vc 
bound on Milton Rd. 

1 believe that is necessary to obtain this evidence after 10:00 PM and before 6:30 Am, for the reason that is now 2246 hours, therefore, I 
cannot effectively serve and execute the warrant during the daytime. The evidence requested is of a perishable nature and a time delay 
would render it useless. 

Based on the preceding facts, l Beeehe. Benjamin H86, your Affiant, request that a 

[] daytime nighime search warrant be issued 

Pursuant to Maricopa County Superior Court Local Rule 4.10,1, Beeebe, 13enjam in #86, do solemnly swcar or affirm that the 
information located on this affidavit is correct and complete, and that I have personal knowledge of thc,: information on this ;it'll, 

A witness to the collis
at this intersection. IT
arrived to this scene a
with a Calif°, officers
he was sorry overheard
him on the of alcoholic
beverage! and would
not stop cr listen to
commands bt
niLorinedhe was undo

de 

Antagonistic 

'ombative 

Mood Swings 

Cooperative 

°•:4uporous 

Indifferent 

Argumentative 

ving or being in actual is! Becebe Benjamin 103172020 I 0:471r 

(signature IA' nil/date & time) 
Flagstaff Police 
Department 
(agency) Subscribed and Worn to me this 10/31/2020. 

Affiant: 

the above named or 
„front or in the 
-1920. 

Honorable Rodney Mitchell 
Maricapa County Superior Court 
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I S  Y O U R  W A R R A N T  C O M P L E T E ?  

SEARCH WARRANT 
County of Maricopa, State of Arizona 

SEARCH WARRANT # SW2020-070281 

which I believe to have occurred on or about 10/31/2020 9:00 PM hours, at S Milton Rd / W Route 66 in the
County of Coconino, State of Arizona

YOU ARE THEREFORE COMMANI)FA), 

in the nighttime (good cause therefore hewing been shown: 

to make search of the above named 4n described pc: )L1(S) for the ber6: above-described substances, and if 
you find t e same or any part t -iereo , to retain sue in custo or in t c custo y o agsta 'o ice Department, as 
provided by ARS § 13-3920. 

Return this warrant to ate within (3) three business days of the date thereof, as directed by ARS § 13-3918. 

Subscribed & submitted to me : 1013112020 10:49 PM 

Honorable Rodney Mitchell 
Marieopa County Superior Court 

REPORT # P2015755 

Benjamin #86 
ble cause to believe that in the blood/body 

rizona or at any other location while in 
now being possessed or concealed certain 
or releasing substance or any combination, 
which property or things consists of any se 
has been committed such being fully 

the influence of intoxicating liquor and/or 

chile under the influence of intoxicating 

I S  Y O U R  W A R R A N T  C O M P L E T E ?  

RETURN OF SEARCH WARRANT 

ORDERED BY THE COURT: SEARCH WARRANT # 5IX1020-070281 

Do Not Seal REPORT # P2015755

1 cern ry that on 1l/01/2020 at 12:37 AM, this warrant was executed and the following described Property 
was seized: 

2 2 tubc(s) of blood 

El urine sample 

El Other item(s) as described below: 

q Warrant was not served 

1 further certify that the foregoing inventory is a true and detailed account of all property
to ARS § 13-3921, and that a detailed receipt for the property taken was:

, Caucasian, Male. DOB: 04/05/2001 

q Medical Facility: 

Rule 2.13 of the Local Rules for the Superior Court in Madcap County authorizes the court to use electronic 
oaths and such oaths have the same legal effect as a signed oath or an oath taken in the presence of a 
judicial officer. 

1, Beeebe, Benjamin Badge #86„ do solemnly swear or affirm that the information located
on this return is correct and complete, and that I have personal knowledge of the information
on this return.

Affiant: /a/ Beeebe, Benjamin Badge #86 11/11202012:37 AM d4.nro.t...ro wo.k.eint, Imo I 

n given to: Justin . 

1=1 other: 

Pursuant to ARS § 13-391M, verification of return sworn to and subscribed to before Inc on: 11101./2020 

Hon. Rodney Mitchell OF 

THE SUPERIOR COURT 

CONSENT DRAW 
RYES O NO 

ELONY 4PRESSING CIRCUMSTANCES) 
YES 0140 

OFFICER IAME (PRINT) 
D 

OF FICERt

REVIEW FORM 

BLOOD KIT EXPIRATION (MONR) tOUIPMENT U5EU 

FLAGSTAFF POLICE DEPARTMENT 

P H L E B O T O M Y  B L O O D  D R A W  R E P O R T  

DR NUMBER 

Pe-or 
OTHER AGENCY DR NUMBERS 

N A M E  i r je t 4 3 . e

CITY 
4 : 7 c )  F L A t  

la STREET ADDRESS 

ZrOC. 

V) CI-
1A1=L

SEARCH WARRANT 
D YES J40 

AGENCY 

rt5i 

1J/11 C 

IT-1/UITUDED 
131070-11 BLOOD 
DRAWN FRO 

EFT ionECUOITAL FOSSA 

AGENCY 

Luvt-11110 titv., 1LIN Cri 

BLOOD KIT EXPIRATION (MO/YR) 

? 0 — i e g  

HIEBOTOMIST 
ID NO. .14:fir 

PHLEBOnDMIST NAME (PRINT) 

,411)C 
rl  TJP4P44. LVI.01.1 ULAAJLI LilltiV1/11 

J 

q RIGHT ANTECUSITAL FOSSA ❑ LEFT WRIST 0 RIGHT WRIST 0 LEFT HAND 0 RIGH1 HIND 

TIME (24 HOUR) PHYSICAL LOCATION OF BLOOD DRAWN BLOOD KIT MANUFACTURER BLOOD KIT LOT NO. DATE 

BLOOD DRAWN FROM 
0 f. EFT ANTECUBITAL FOSSA ED RIGHT AN TEC UBITAL FOSSA 0 LEFT WRIST C RIGHT WRIST 0 LEFT HAND ❑ RIGHT HAND 

DATE OF BIRTH 

S .T1Z I P 

ci 6 -.10.1111 A44 VI-VV.:Ft I LtJ 
IYV-

Testing (bloodibreatbfurine) 

· Breath: 
o Deprivation Period? 
· Instrument. 
o Times and Results 

· Blood: 
o Warrant? Number: 
· Phlebotomist 
o Time 
o Results 

· Report number 
· Forensic Scientist 

· Issues? 
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REVIEW FORM 

Testing (blood/breath/urine) 

· Breath: 
o Deprivation Period? 
o Instrument 
o Times and Results 

· Blood: 
o 'Warrant? Number  -
o Phlebotomist 
o Time 
o Results 

n Report number 
n Forensic Scientist 

· Issues? 

TO ANY PEACE OFFICER IN THE STATE OF ARIZONA 

Proof by affidavit having been made this day before me by Beeebe. Benjamin #86  
of the Flagstaff Police Department, I am satisfied that there is probable cause to believe that in the blood/body 
fluids of: Justin Caucasian. Male. DOB: 04/05/2001  
located at 951 E Sawmill Rd, in the County of Coconino, State of Arizona or at any other location while in 
police custody in the County of Coconino, State of Arizona, there is now being possessed or concealed 
certain property or substance(s) described as intoxicating liquor, drugs, vapor releasing substance or any 
combination, together with other fruits, instrumentalities and evidence of a crime which property or things 
consists of any item or constitutes any evidence which tends to show a public offense has been committed 
such being fully described in the affidavit, to wit: 

q x Driving or in actual physical control of a vehicle while under the influence of intoxicating liquor
and/or drugs.

q Aggravated driving or in actual physical control of a vehicle while under the influence of
intoxicating liquor and/or drugs.

SEARCH WARRANT 
County of Maricop a, State of Arizona 

{ SEARCH WARRANT # SW2020-070281REPORT # P2015755 

REVIEW FORM 

REVIEW FORM-BLOOD TEST 

Testing (bloodibreath urine) 

• Breath: 
o Deprivation Period? 
o Instrument 
o Times and Results 

· Blood: 
o Warrant? Number: SW2020-070281 
o Phlebotomist Sgt. Lavelle 

Time 1733hrs 
o Results 0.190 

· Report number 2020716081 
· Forensic Scientist Melissa Verhaeghe 

· Issues? Bloods conducted at 3 hours and 25 nun- utes after stop 
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MEDICAL DRAW 

· A.R.S. §28-1388(E) 
· “...if a law enforcement officer has probable cause to believe that a person has violated §28-

1381 and a sample of blood, urine or other bodily substance is taken from that person for 
any reason, a portion of that sample sufficient for analysis shall be provided to a law 

enforcement officer if requested for law enforcement purposes...” 

· To invoke the medical blood draw exception set forth in §28–1388(E), the state must establish: 
1. probable cause existed to believe that the suspect was driving under the influence, 
2. exigent circumstances made it impractical for law enforcement to obtain a warrant, 
3. the blood was drawn by medical personnel for a medical reason, and 
4. the provision of medical services did not violate the suspect’s right to direct his or her own 
medical treatment. 

State v. Nissley, 241 Ariz. 327 (2017) 

VOLUNTARY CONSENT 

Defendant is under arrest, but Officer did not read Implied Consent 

· Warrantless seizure of defendant’s blood is constitutionally permissible if defendant consents to it. 
· Schneckloth v. Bustamonte, 412 U.S. 218, 219, (1973) 
· State v. Groshong, 175 Ariz. 67, 70–71 (App. 1993) 

· The State carries the burden of proving that the consent was, in fact, freely and voluntarily given...and must 
be more than acquiescence. Bumper v. North Carolina, 391 U.S. 543 (1968) 

· Ariz. R.Crim. P. 16.2(b) 

RETROGRADE 
Blood draw conducted more than 2 hours after Defendant was driving. 

· 2 HOUR LIMIT 
· Blood testing need not be completed within the two-hour period, but the State 

must present evidence relating to the defendant’s BAC back to the time of 
driving. 

· State ex. rel O’Neill v. Superior Court (Kankelfritz), 187 Ariz. 440 (App. 1996). 

· Retrograde analysis is generally considered to be a reliable scientific discipline 
and courts have considered the methodology and determined that it is reliable. 

· State ex rel. Montgomery v. Miller, 234 Ariz. 289 (App. 2014). 

Practice Tip: reach out to forensic scientist and get a retrograde opinion sooner than later 
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CRIMINALIST IS NO LONGER AVAILABLE 

· Determine if there is sufficient time to have blood retested. 

· Can you proceed without lab results? 

· Contact lab to obtain “substitute” criminalist. 
· File updated R15 notice. 
· New criminalist will review the reports and testing and form 

independent opinion. Exact same process as if Defendant hired an 
expert to challenge the testing. 

· State v. Karp, 236 Ariz. 120 (App. 2014) 
· State v. Joseph, 230 Ariz. 296 (2012) 
· State v. Rogovich, 188 Ariz. 38 (1997) 
· State v. Smith, 215 Ariz. 221, 228 (2007) 

DEFENDANT INVOKED RIGHT TO COUNSEL 
BUT WAS THAT THE 5TH or 6TH AMENDMENT RIGHT INVOKED? 

Right to Counsel, Miranda, and the 5th 

Amendment 

· Defendant does not need to be advised of Miranda until (1) in custody and (2) being questioned. 
· If not being questioned, no need to advise. 

· During traffic stop, Defendant is not in custody for Miranda purposes until the officer formally advised the 
defendant he was under arrest, handcuffed, and placed in the back of the patrol car. 

· State v. Stabler, 162 Ariz. 370 (App. 1989) 

· While Officer is processing Defendant and advising of rights, if Defendant exercised right to counsel, all 
questioning should cease. “Yep, I want a lawyer.” 

· Hiveley v. Superior Ct. of State of Ariz. In & For Maricopa Cty, 154 Ariz. 572 (1987) 
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6th Amendment Right to Counsel 
and Due Process 

Right to assistance in gathering evidence 

· In DUI case, the failure to allow defendant to have his attorney arrange for independent blood test after he 
was arrested resulted in defendant not being able to attempt to gather exculpating evidence. 

· Violation of right to consult with an attorney required dismissal of case. 
· McNutt v. Superior Court of Arizona in and for Maricopa County, 133 Ariz. 7 (1982) 

· Defendant, not someone else, must ask for an attorney. 

· Cannot delay investigation...but, State carries burden to prove it would have disrupted the investigation. 

REVIEW FORM 

Legal Issues: 

· Blood only contained Carboxv IT HC 

Criminal History 

· FJC TR2018-2399 DUI (and hit and ru.n--
dismissed) Filed 3119/2018 DiTo ition Date 6/271.201 

· Erce: ce:T7.0:0-770 Speeding (defensive driving) To Do 

List: 

· File Motion to Amend—Fix 12,Q,y, 

· Order Prior DUI conviction 
File Allegation of Prior DUI upon receipt 

· Order Body Camera videos...and download 
· File Rule 15 notice 

TRIAL CHECKLIST 
Task Due Date Date 

Completed 

Serve Subpoenas Immediately after 
setting trial date 

Disclosure 
File Rule 15.1(b) at first PTC 
Request in writing Defense R15 notice 
9-1-1 call(s) 
Body camera videos 
Photos, maps, and diagrams 
Alcohol Influence Report 

· SFST sheet 
· Miranda, Duplicate Breath Test 
Advisory 
· DUI Interview and answers 

Admin Per Se/Implied Consent Affidavit 
Intox Operator card (valid on I,2017) 
Intox Operational Checklist 
Intox Printout(s) 
Order certified copy of 90day and 30day 
periodic maintenance records for Intoxilyzer 
Disclose certified maintenance records 
for Intoxilyzer 
Warrant (affidavit and return) 
Phlebotomist/blood draw report 
Lab Report 
Criminalist's written notes and CV One week prior to 

defense interview 
Disclose "substitute" or rebuttal expert 
Final disclosure deadline 7 days prior to 

trial 

Interviews Complete no later than 30 days 
before trial 

Conduct Interviews: 
Stop Officer 

Forensic Scientist 
Witness 

Schedule Interviews of Defense witnesses: 

Motions/Notices All due no later than 20 days 
before trial 

Notice of Prior DUI conviction(s) 
Motion to Amend (fix typos) 
Check Brady List and notify Defense 
Counsel 
Motions in Limine 
Two weeks before trial: 
Redacted Body Camera Videos 

(provide to defense counsel to work out 
additional redactions) 

One week before trial: 
Trial prep meetings: 
Stop Officer 

Forensic Scientist 
Witness 

Jury Instructions 
Verdict Forms 
Voir Dire questions 
Power Point(s) 
Write Opening 
Outline Direct Examinations 
Prepare Trial Exhibits 
Run through technology in court room 
Mark trial exhibits Day before trial 
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SERENA SERASSIO

ASSISTANT CITY
PROSECUTOR

CITY OF
FLAGSTAFF

serena.serassio@flagstaffaz.gov

928-213-2041 
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